EASTERN IOWA MH REGION 28E AGREEMENT

INTERGOVERNMENTAL {28E) AGREEMENT
FOR

EASTERN IOWA MENTAL HEALTH-DISABILITY SERVICES REGION

- The article of agreement is entered into this ___ day of : 2014, by Cedar County,
Clinton County, Jackson County, Muscatine County and Scott County; collectively hersinafter
referred to as “member counties”; as indicated by the actions of each having adopted this
Agreement by resolution of their respective governing bodies, and hereby join together to
create the Easterh lowa Mental Health-Disability Services Region, hereinafter “Region”, to serve
as a separate legal entity pursuant to lowa Code Chapter 28E and lowa Code Section 331,388 et

seq)., and any amendments thereto.

In consideration of the mutual covenants and agreements hereinafter set forth, the member
parties agree as follows: :

SECTION 1: IDENTITY OF THE PARTIES

The undersigned countles are palltical subdivisions and constitute “public agencies” as defined
in lowa Code section 28E.2. The initial member countles are Cedar County, Clinton County,
Jackson County, Muscatine County and Scott County. County membership may, however,
change from time to time as provided in this Agreement and the current member counties at
any time shall be referred to as the “member counties” in this Agreement,

SECTION 2: PURPOSE AND GOALS

The member counties entered into this 28E Agreement to create a mental health and disability
service regional administrative entity as described in the lowa Code §331.388 et seq. to provide
local access to mental health and disability services for adults and to engage in any other
related activity in which an lowa 28E organization may lawfully be engaged.

SECTION 3: TERM AND TERMINATION

3.1 ' Term. This Agreement shall be effective upon the ratification of all member counties
and this Agreement is filed with the lowa Secretary of State.

3.2 Termination. The term of this Agreement shall be perpetual, unless terminated by:
a) a repeal or amendment of the lowa Code sections that result in the elimination of a
statutory requirement for mental health services to be provided through a regional

format; or
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b) a majority of the member counties after providing notice no later than November 15"

33

3.4

4.1

4.2

that the county’s governing body has passed a resolution indicating its intent to
withdraw from the Region.

Dissolution of Region. In the event the Agreement is terminated as provided in Section-

-3.2, the Governmg Board shaﬂ begm dlssolving the Reg:on effectlve for the succeedmg_‘ N
'”“June S _ S . SR

Distribution of-’Assets‘. In the event this Agreement is terminated and the .Region is
dissolved, all property of the Region shall be delivered, assigned and conveyed to the
member counties pro rata based on the population of each member county. If member
counties provide notice of their intent to withdraw from the Region any asset dmswn
will be made pursuant to Section 5.5 of this agreement.

SECTION 4: GOVERNANCE

Governing Board of Directors: The GoVe‘rning Board of Directors shall contain the
following Directors:

Each member cbunty shall appoint one of its supervisors to serve as a Director on the -

‘ Govemmg Board The Director shall serve at the pleasure of the County appomtmg the

Director.
At least one individual who utilizes mental health and disability seryice’s, or is an actively

involved relative of such an individual. This Director shall be appointed by the Regional
Advisory Committee described in Section 4.6, with such appointment to become
effective upon approval by the Governing Board of the Region. This Director shall serve
as an ex-officio, non-voting Dlrector This Director shall serve an mltlal term of one year,
which shall begm upon the effect:ve date, with appointments thereafter to be for two_

year terms.
At least one mdwlduai representmg service provnders in the Region, This Dtrector shall

‘be appointed by the Regional Advisory Committee described in Section 4.6, with such

appointment to become effective upon approval by the Governing Board of the Region.
This Director shall serve as an ex-officio, non-voting Director. This Director shall be

.appeinted to two year terms, with the initial term beginning upon the Effective .Date.

Director Vacancies.

a) County-Appointed Directors: If a vacancy occurs during the term of a county-appointed

Director, due to death, resignation, or end of service as a county supervisor of such
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Director, the vacancy shall be fllled within thirty (30) days of its occurrence by the
county having the right of appointment. ‘

b) Regional Advisory Committee-Appointed Directors. If a vacancy occurs during the term
of a committee-appointed Director due to death, change In status warranting
appointment, -or resignation of such Director, the vacancy shall be filled within thirty

" (30) days of its occurrence by the committee having the right of appointment. Such
appointment to fill a vacancy shall become effective upon the approval of the Governing
Board of the Region and shall be for the remaining term of the Director being replaced.

43 Voting Procedures for Governing Board Members. Each County shall havé one vote,

exercised by its appointed Director, A quorum must be present in order for the Governing
Board to take action. A quorum shall be three (3) county-appointed Directors. The Governing
Board shall take action by approval from the majority of the Directors prasent. Voting shall be
done by roll call vote. A Governing Board Director may attend up to two (2) meetings per vear
via electronic means and be considered present for purpases of guorum and voting. Proxy
voting is brohlbited.

44  Board Officers. The Governing Board shall organize itself and at its Initial meeting elect
. a Chait, Vice-Chair and Secretary. Thereafter, at the first meeting each calendar vear, the

Director from the county serving as Vice Chalr from the preceding vear shall be the Chair and

the Governing Board shall elect a Vice-Chair and Secretary for the next ensuing one (1) calendar
year,

a) The Chair shall preside at the Board's meetings, preserve order and enforce this

Agreement.” The Chair shall perform such other duties as are usually exercised by the

Chair of a Governing Board or as specifically authorized by this agreement, any bylaws

or the management plan.
b) The Vice-Chair shall preside and.act in the capacity of the Chair in the absence of the

Chair,
¢) The Secretary shall ensure that a complete and accurate record of the Governing

Board’s acts and proceedings are kept. In the absence of the Chair and Vlce-Cha:r the
Secretary shall act In their capacity.

45  Powers of the Governing Board. Except as otherwise provided in this Agreement, the
Region shall be under the direction and control of the Board of Directors and the Chief
Executive Officer. The Governing Board shall serve as the Regional Administrative Entity, as
defined in lowa Code Section 331,388(4). The Governing Board of Directors shall have all of the

following powers;
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a) Any powers and authority granted to the Region by lowa Code Chapter 28E or lowa
Code §331.388 et seq. to do and perform any acts authorized by the Code of lowa,
under, through or by means of its officers, agents and employees or by contracts with

any person or entity; :
b} To contract with any public or private entity to provide all necessary services;

¢) To authorize the. acqwsmon holdmg, dtsposal of and leasmg such real and personal '

""" property it deems necessary to fulfill the purposes of this Agreement;
d) Toreceive and allocate funds from each member county as set forth in this Agreement;
e) To accept, receive and administer grants or other funds or gifts for the purposes of
- carrying out the functions of this agreement; and to review and approve the
expenditures of all funds budgeted;
f) - To approve an annual services and budget plan for the following fiscal year beginning

the next July 1;
g} To establish a system of accounting and budgeting, and a system for receiving

" payments;
h) To retain legal counsel accountants and other professional individuals needed in order
to fulfill the purposes of this Agreement;

i} To sue and be sued; ~
~j) To make and enforce bylaws or rules and regulatlons for the management and:

operation of the Region’s business and affairs;
- k) To consult with representatives of Federal, State and local agencies and departments,
and their officers and employees, and to contract with such agencies and departmehts;
1) Act as oversight and hear any appeals of decisions made by the Regional Management
~ Team; :

m) To establish the times and places for business meetings pursuant to lowa Code Chapter
21 the agenda shall be posted in the building of the location of the meeting. Other
counties may post in the same way they post agendas for their Board meetings for
informational purposes. The minutes of the meetings shall be published in the Quad
City Times. All meetings will be governed by Roberts Rules of Order, Revised unless
otherwise provided; and - v '

n) To exercise any other power or do any other legal act necessary to discharge its
obligations and fulfill the purposes of this Agreement.

The Board may delegate any of these powers to staff of the Region or staff of member counties
serving the Region as the Board deems necessary. The Board may adopt such policies, rules,
regulations and actions conisistent with law or this Agreement.
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46  Committees

a) A Regional Advisory Committee shall be appointed by the Governing Board and have
two from each member county’s advisory committee and a director of the Governing
Board. The committee members shall include a mixture of individuals who utilize

services or actwely involved relatives of such individuals and service praviders. The
committee shall include the Community Services Director {formerly known as CPC) of
each member county as ex officio hon-voting members. The advisory committee shall
advise the Governing Board as requested by the GoVerning Board and shall aiso make
designations of the ex officlo members of the Governing Board as described above, A
quorum shall be six (6) voting members.

b) Members of the Regional Advisory Committee shalf be appointed by the Governing
Board. Committee members shall serve two (2) year terms, The initial appointment of
half of the members shall be for one (1) year with appointments thereafter to be for
two years, 50 as to stagger the appointments,

c¢) The Governing Board may take action to create additional committees for various other
purposes it deems appropriate and to determine the extent and purpose of said

committees,
d) All meetings shall comply with lowa Code Chapter 21 and Sectlon 4.5(m) of this

agreement.

4.7 Methods for Dispute Resolution

In the event an internal dispute arises amongst or between the Governing Board, the Chief
Executive Officer or any of the member counties, which cannot be resolved, the following

dispute resolution shall be used:

a) Mediation conducted pursuant to Chapter 679€C of the lowa Code;
k) If after which the dispute remains unresolved, arbitration will be conducted pursuant to

Chapter 679A of the lowa Code,

5. MEMBERS

5.1  Specification, Requirements, Obligations, Expectations of Member Counties

The member counties agree to the following:
a) To respond to reaspnable requests to make local records available to the Region for the

purposes of this Agreement;
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b} To support the effective collaboration of other county functions related to the provision
of contracted services;
¢) To provide county staff as agreed to between the member county and the Governing
Board for the effective provision of services; and
“d) To contribute funds as required by this Agreement.

5.2 Decisions that Require an Individual Member Votes -

The Governing Board shall not have authérity to, and they covenant and agree that they shall
not do, or cause the Region to do, any of the following acts without the prior consent of the
Boards of Supervisors of a majority of the member counties: : :

a) Permit any new member counties;
b) Remove any member county. (other than a voluntary withdrawal of a county as provided

below), A
c) Terminate or amend this Agreement or
d) Dissolve the Region.

5.3 Member Voting Procedure

Any question related to the issues listed in Se'ction 5.2 may be presented to the member
counties by resolution of the Governing Board of the Region by first adopting a
recommendation on the issue and then submlttmg it to the mdlvrdual member counties. A
separate explanation of the reasons for the recommendation. may be included. Each member
county desiring to vote upon the proposal shall do so by resolution of its Board of Supervisors
and return of the same to the Region’s Governing Board Chair a certified copy of the resolution
stating the County's vote within thirty (30) days of the date that the County received a copy of
the proposal. If the proposal receives approval by majority of the votes, it shall become
effective ten (10) days following the date the vote is tabulated at a Governing Board meeting.

5.4  Additional Member Counties

If a county wishes to become a member county of the Region after the effective date, the

county must make a written request to the Region’s Governing Board. Such request will then

be addressed through the Member Voting Procedure set forth in Section 5.3. If a new county’s

request is approved through such procedure, such new membership will not become effective

until: ' . :

a) the county provides a signature page to this Agreement and a resolution from its Board
of Supervisors that it agrees to abide by the terms of this Agreement as set out herein
and possess legal power and authority to do so; and
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b) if the new written county’s request has been properly approved and it has submitted
the documentation in Section 5.4{a) prior to November 15™, then such membership
shall become effective on the first day of the next fiscal year. If all of these
requirements are not met until after November 15™ then-such membership shall
become effective one year from the first day of the next fiscal year. The timing
requirements in this subsection may be waived by the Goverhing Board for cause,
Including in the event the Region is required by law or by the lowa Department of
Human Services to accept anew member county.

55  Member County Withdrawal / Removal

a) Member County Withdrawal

Ariy member county, by resolution of its Board of Supervisors, may withdraw from the Region
by giving written notice to the Governing Board of the Region no later than November 15 prior
to the end of the fiscal year the withdrawal will be effective. Withdrawal shall not rélieve the
withdrawing member county of the obligation to pay its share of the expenses of the Region
incurred during the fiscal year in which the withdrawal occurs and any other past due amounts.
Services of the Region shall continue to be provided to the withdrawing member cdunty until
the date of withdrawal. Upon withdrawal, member counties shall not be entitled to any

repayment for funds, services or property provided to the Region.

b) Mermber County Removal

if the Governing Board feels It is in the best interest of the Region for a member county to be
removed from the Region, the Governing Board will pass a resolution to that effect and proceed
under the Member Voting Procedure set forth in Section 5.3. Upon removal, member counties
shall not be entlitled to any repayment for funds, services or property provided to the Region.

6. STAFF

6.1  Selection Process for Chief Executive Officer

The Chief Executive Officer shall be the Community Services Director (formerly known as
Central Point of Coordination or CPC) from the county of the Governing Board Chalr, so as not
to increase administrative costs. The Chief Executive Officer shall be appointed by the
Governing Board and serve for one (1) year. The Community Services Director, even during
their term as the Chief Executive Officer, shall remain employee of their respective county and
shall report to both their respective Board of Supervisors and the Region’s Governing Board.

7
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6.2 Performance Evaluation of Chief Executive Officer

The Governing Board shall conduct annual evaluations of the Chief Executive Officer. The
Governing Board may conduct additional evaluations of the Chief Executive Officer at any time,

as it deems necessary ina glven situation. All evaluations shall be summanzed in wr;tmg and .

'~ submitted to the Board of Supervisors of the member-county which employs the respective -
Chief Executive Officer. In the event the Governing Board determines that it is not in the best
interest of the Region for a particular person to continue to serve as a Chief Executive Officer,
the Governing Board shall inform the Board of Supervisors of the member county employing
such person. The member county will then have 30 days to select a replacement to serve as
the Chief Executive Officer. If no substitute Chief Executive Officer is selected within that time
 period, the Governing Board may take action to select an employee of another member county
to take over the necessary Chief Executive Officer duties. :

In the event the Chief Executive Officer resigns, retires or otherwise has his or her employment
with the member county terminated, the Governing Board shall appoint an acting Chief
Executive Officer within thirty (30) days who shall serve unt:l the Governing Board Chair’s-

: county has a new-Community Services Director.

6.3  General functions and responsibilities of staff

a) The Chief Executive Officer will be responsible for duties including but not limited to the
‘sole contact for the Region to the Department of Human Services (DHS), submit
requi,red,reports to DHS, sign various reports and plans after Governing Board approval,
oversee contracts entered into by the Governing Board, prepare agendas and minutes
of the Governing Board and the Regional Advisory Committee and other duties as

~ directed by the Governing Board.

b} The Chief Executive Officer may employ or contract with persons or entities (including
contracting with member counties for member county employees to provide services to
the Region) to perform services to meet the needs of the Region. However, the terms of
all employment or contracts shall be approved by the Governing Board.

of each member county whose duttes
shall include such activities as assisting the Chief Executive Ofﬂcer, agreeing on




EASTERN IOWA MH REGION 28E AGREEMENT

71

_ timely data is collected and submitted to the Chief Executive Officer for inclusion In

d)

b)

reports, accurate financial reporting, developing and submitting annual county budgets,
coordinaﬂng and recommending the regional budget, monitoring of revenues and
ekpenditures, assuring evidence based practices are used, and making
recommendations for agenda items before the Governing Board and Regional Advisory
Committee. | ' '

The Region may contract for services for functions and responsibilities including but no
limited to: ' '

1} Communications;

2) Strategic Plan Development;

3) Risk Management;

4} Annual audit; :

5} Provider Network- development, contracting, quality and performance;
6) Quality Assurance; and

7} information Technology.

7. REGION FINANCES

Management & Expenditure of Funding

General: The Governing Board through its budget adoption authorizes expenditures of
funds at the county and regional level, The Regional Pool account is available to provide
funding for new service programs of the Reglon, revenué shortfalls anticipated through
the budget process by each member county and any other expenditure deemed
appropriate by the Goverhing Board., Each member county will prepare individual
budgets to determine their county’s projected service, required fund balance and
revenue levels. Revenues in excess of a county’s projected service and required fund
balance levels shall be deposited into a Regional Pool account. County’s identifying a
revenue shortfall shall request additional funding from the Regional Pool account. The
Regional Maﬁagement Team will review the individual county budgets and identify any
additional funding reallocations, shortfalls and fund balance levels.

Administrative Funding and Resources:

Administrative costs shall be a companent of the Region’s budget. Such costs shall be paid
through the process described in Section 7.1(a) and any funds or resources for administrative
costs of the Region shall be collected through this same process.

9
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c) Use of Savings for Reinvestment

The Region shall comply with Chapters 12B and 12C of the lowa Code for deposit and

investment of Region funds.” Through the Region’s budgeting process, it shall strive to use '

~ surplus funds for the development of additional services.

7.2 Process for Initial Funding to Begin Operations

On a date to be established by the Governing Board, each initial member county shall transfer
its MHDS fund balance to the Region, with such funds to be collected and expended through

the process described in Section 7.1{(a).

7.3 Process for Annual Independent Audit

Accounts of the Region shall be audited annually by a certified public accountant certified in the
state of lowa, as selected by the Governing Board.

_ 8. SCOPE & AMENDMENTS
8.1 Amendments ' '

The Governing Board is authorized to make non-substantive amendments to this Agreement
with a two-thirds vote of board members present. All other amendments to this Agreement
shall be conduttéd through the member approval process described in Section 5.3 and in
compliance with lowa Code Chapter 28E, which includes filing all amendments with the lowa

Secretary of State.

8.2  Entire Agreement

This Agreement represents the entire 28F Agreement of the Region,

83 Invalidity ‘
If any one or more provisions of this Agreement are declared unconstitutional or contrary to

law, the validity of the remainder hereof shall not be affected.

8.4 No Waiver . .
The waiver by any party of a breach or violation of any provisions of this Agreement shall not

operate as or be construed to be a waiver of any subsequent breach.

10
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SIGNATURE PAGE

IN WITNESS WHEREOF,M COUNTY EXECUTES THIS 28E AG ﬁEEMENT, CREATING
EASTERN IOWA MENTAL HEALTH-DISABILITY SERVICES REGION

EFFECTIVE %/13//‘/
BY:W Zawrf/.éf: Xinard,

Sprint/ygame)
4 ’ w; Board of Supervisors, Chairperson

ACKNOWLEDGMENT BY NOTARY

STATEOFIOWA. . = )

) )55.
S:QEQLCOUNTY )

On this 3‘”\ day of MM 2014, before me the undersigned, a Notary Public in

and for said County and State, personally appeared and e
personally known, who, being duly sworn, did say that they are the Chairperson of the Board of
Supervisors and County Auditor of County, lowa respectively; that the seal affixed
hereto is the seal of said County; that said Instrument was signed and sealed on behalf of the
uranf

said County, lowa, by authority of its Board of Supervisors and that said Lﬂ#m__ )
and MUW% such officers, acknowledge the execution of said instrument to be the

voluntary act and deed of said County, it and by them voluntarn!y executed. -

Notary Public In and For Said County
And State of lowa

I,;% cAmn VOELKERS
Nllmb!r 782034

11
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SIGNATURE PAGE

IN WITNESS WHEREOF, 3:.; krm\ COUNTY EXECUTES THIS 28E AGREEMENT, CREATING
' EASTERN IOWA MENTAL HEALTH-DISABILITY SERVICES REGION

EFFECTVE Aaveh 25] 200

ev:__Uohn J(WJH@\{/ jpﬂ% W%
{print name) ' .

ocligon,  Board of Supetvisors, Chairperson -

arrest:_M. Joell Depine \“ﬁ\ Y .
(print name) n
( imkﬁg?\ County Auditor C

ACKNOWLEDG MENT BY NOTARY

STATE OF [OWA )
Jss
Jacken county )
On this AS A day of 4?4,:55 , 2014, before me the undersigned, a Notary Public In
and for said County and State, personally appeared Jehn 5. &/:/l*and ¢ to me

personally known, who, being duly sworn, did say that they are the Chairperson of the Board of.

Supervisors and County Auditor of ];gém County, lowa respectively; that the seal affixed
hereto is the seal of said County; that said Instrument was signed and sealed on behalf of the
said e asn County, lowa, by authority of its Board of Supervisors and that said Jehn T, [t/fZZe
and/MN. Jee s such officers, acknowledge the execution of said instrument to be the

- voluntary act and deed of said County, it and by them voluntarily executed.

e, | LUANNL, GOEKE Msﬂ Z Lol
) ﬁﬁ‘ Commission Number 773505
o My Commssion Explras
’ 51 Notary Public In and For Said County
And State of lowa

11
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SIGNATURE PAGE
IN WITNESS WHEREQF, CEDAR COUNTY EXECUTES THIS 28E AGREEMENT, CREATING
EASTERN IOWA MENTAL HEALTH-DISABILITY SERVICES REGION.
EFFECTIVE 3/18/2014:

BY: _N\&S.r
st

Cedar County Board of Supervisors, Chairperson Pro Tem

ATTEST: _Qﬁzﬁé,g&m

Cari Grltton, Cedar County Auditor

ACKNOWLEDGMENT BY NOTARY . ‘ ¢

STATE OF IOWA )
)5S.
CEDARCOUNTY - )

On this 18th day of March, 2014, before me the undersigned, a Notary Public in and for sald County and
State, personally appeared Jon Bell and Cari Grittan, to me personally known, who, being duly sworn,
did say that they are the Chairperson Pro Tem of the Board of Supervisors and County Auditor of Cedar
County, respectively; that the seal affixed hereto is the seal of said County; that sald instrument was
signed and sealed on behalf of the sald Cedar County, lowa, by authority of its Board of Supervisors and
that said Jon Bell and Cari Gritton as such officers, acknowledge the execution of said instrument to be
the voluntary act and deed of said County, it and by them voluntarlly executed.

Commisslon Number 741139
My Commisslon Expires

. - / G
%ﬁ'}swmw e PENHIMGROAB Notary Public In and For Said County
ow June 8, 2013 . And State of lowa
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SIGNATURE PAGE

IN WITNESS WHEREOF, {1 #wmpns COUNTY EXECUTES THIS 2B8E AGREEMENT, CREATING
EASTERN IOWA MENTAL HEALTH-DISABILITY SERVICES REGION

EFFECTIVE Z/[{iﬁ&//—( 2: 20/2!

{print na - Brswnt L. Sctiomzd T
Tl

Y
LLz2Me/ Board of Supervisars, Chairperson

ATTEST: 47/%‘

P

{print name) £z re Lt L strce s/

ol T2N County Auditor

ACKNOWLEDGMENT BY NOTARY

STATE OF IOWA )
)ss.
Cliwmton  COUNTY )

On this __ {1~ day of _(\a reln , 2014, before me the undersigned, a Notary Public In
and for said County and State, personally appeared Prsa Schwidtand Ters Viu Landte me
personally known, who, being duly sworn, did say that they are the Chairperson of the Board of
Supervisors and County Auditor of _Cl.AYo~ County, lowa respectively; that the seal affixed
hereto is the seal of said County; that said instrument was signed and sezled on behalf of the
said Clunon County, lowa, by authority of its Board of Supervisors and that said Beves Sehmed 4
andfia Vo Lanckeems such officers, acknowledge the execution of said instrument to be the
voluntary act and deed of said County, it and by them voluntarily executed.

TN A

Notary Public In and For Said County
And State of lowa :

«, REBECCA A, WEAVER

' §’§ 5. COMMISSION NUMBER 762116
11 .S58, MY COMMISSION EXPIRES
owr Mocch U _Rollp
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SIGNATURE PAGE

IN WITNESS WHEREOF, M uguhmd COUNTY EXECUTES THIS 28E AGREEMENT, CREATING
EASTERN IOWA MENTAL HEALTH-DISABILITY SERVICES REGION

errecTive_03- (2-4014 .
BYW

’(prlnt name) T];)oma‘s m. F()rlom lC*?-"d’\Cl“’pMSO"?

MUSC%“O Board of Supervisors,
' /
AC

ACKNOWLEDGMENT BY NOTARY

STATEOF IOWA )

Jss.

Musitine _county )

On this [7+h day of March 2014, before me the undersigned, a Notary Public in
and for said County and State, personally appeared lﬂm -iur{ghg and lie Sovle., to me
personally known, who, being duly sworn, did say that they are the Chairperson of the Board of
Supervisors and County Auditor of mus;ggﬁno County, lowa respectively; that the seal affixed

- hereto is the seal of said County; that said instrument was signed and sealed on behalf of tha

said mns;ahne County, lowa, by authority of its Board of Supervisors and that said ]Ea_rg for fong
and L&I;gﬁ‘gﬂ le_as such officers, acknowledge the execution of said instrument to be the

vo{untary act and deed of said County, it and by them voluntarily executed. -

@L_,a; e

Notary Public In and For Said County
And State of lowa

| _
1Mt NANGYLEASGHHE!BE{}‘
: /\’L Commésston g;m:g ;ter;s
MRS on Explre
11 Mwas M& S?{"‘EEHE







FILED

Paul D. Pate 28E

Secretary of State | Agreement
State of lowa

M508413

9/9/2015 11:24:21 AM

PLEASE READ INSTRUCTIONS ON BACK BEFORE COMPLETING THIS FORM

Item 1. The full legal name, organization type and county of each participant to this agreement are:

Full Legal Name Organization Type| *County
Party 1 |Eastern lowa MHDS Regional or District |Jackson
Party 2 |lowa State Association of Counties (ISAC) Private or Nonprofit |Polk
Party 3
Party 4
Party 5
*Enter “Other” if
not in lowa
Item 2. The type of Public Service included in this agreementis: __ 610 Information Services
(Enter only one Service Code and Description) Code Number Service Description

Item 3. The purpose of this agreement is: (please be specific)

To work with counties and other public or private entities affiliated with counties to undertake technology services
that would be more efficient and economical if provided jointly.

Iltem 4. The duration of this agreement is: (check one) []Agreement Expires — [Vlindefinite Duration
mm/ddryyyy]

Item 5. Does this agreement amend or renew an existing agreement? (check one)
V1 NO
[J YES Filing # of the agreement:

(Use the filing number of the most recent version filed for this agreement)
The filing number of the agreement may be found by searching the 28E database at: hitp:/sos.iowa.gov/28e.

Item 6. Attach two copies of the agreement to this form if not filing online.

ltem 7. The primary contact for further information regarding this agreement is: (optional)

LAST Name Harshbarger FIRST Name Kristi

Title General Counsel Department General Counsel

Email kharshbarger@iowacounties.org Phone 5153697014




Resolution
To Approve the ICTS 28E Agreement and
Become a Member of ICTS

WHEREAS, Section 8 of the Iowa Counties Technology Services (ICTS) 28E
Agreement provides for additional membership upon adoption of the ICTS 28E
Agreement and resolution of the governing board; and

WHEREAS, the Governing Board has determined it is in the Region’s best interest to
become a member of ICTS so that the Region may utilize the Community Services Network
(CSN), which is owned, managed and operated by ICTS, and be notified and involved in the
governance of the 28E entity.

NOW, THEREFORE, BE IT RESOLVED by the Governing Board of the
Bostece Taos mHZOSReOJOn that the Region desires to become a member of ICTS; and

BE IT FURTHER RESOLVED, that the Governing Board hereby approves and adopts
the ICTS 28E Agreement.

Approved by the Governing Board of _fZoSters Iwa mH/ DS Region on
j;ﬁf 20 , 2015, ’
otin d UZZ&M

Board Chair
B
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AMENDED AND RESTATED IOWA COUNTIES TECHNOLOGY SERVICES 28E Agreement

1. PURPOSE AND CREATION. The purpose of Iowa Counties Technology Services (“ICTS”) is for the
Iowa State Association of Counties (“ISAC”) to work with counties and other public or private entities affiliated
with counties to undertake technology services that would be more efficient and economical if provided jointly
rather than individually. ICTS was originally called Electronic Transactions Clearinghouse and was created in
2003 by ISAC, a private agency within the meaning of Iowa Code Chapter 28E and the counties of Towa, public
agencies within the meaning of Towa Code Chapter 28E, to form and create a public body corporate and politic
and separate legal entity under Iowa Code Chapter 28E. This entity has the power, privileges, and authority as
hereinafter set forth in this Amended and Restated Iowa Counties Technology Services 28E Agreement (the
“Agreement”) as of the date first executed below.

2. DURATION. The operations of ICTS shall be perpetual unless ICTS is abolished by a two-thirds vote of the
ICTS Board of Directors.

3. ORGANIZATION. ICTS shall be under the direction and control of the ISAC Board of Directors
(hereinafter referred to as the “ICTS Board of Directors”).

4. POWERS OF THE ICTS BOARD. The ICTS Board of Directors shall have each and all of the following
powers regarding ICTS:

(a) To provide members with secure electronic data exchange services.

(b) To work with the Advisory Committee created in Paragraph 5 below.

(c) To ascertain the technology needs of member counties;

(d) To contract with any public or private entity to provide all necessary services;

(e) To rent, lease or purchase any tangible personal property, real estate or services reasonably necessary to
fulfill the purposes of this Agreement;

(P) To establish a system of accounting and budgeting;

(g) To retain legal counsel, accountants and other professional individuals needed in order to fulfill the purposes
of this Agreement;

(h) To study, and if appropriate to undertake, the application of ICTS’s technology to other uses, including
entering into service contracts with non-member users; and

(i) To exercise any other power or do any other legal act necessary to discharge its obligations and fulfill the
purposes of this Agreement.
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5. ADVISORY COMMITTEE. The ICTS Board of Directors shall establish an Advisory Committee, made
up of county officials/employees and other interested parties as determined by the ICTS Board of Directors, to
provide input, technical assistance and any other duties or authority given to the Committee by the ICTS Board
of Directors in ICTS’s Bylaws. The Committee shall have the number of members that the ICTS Board of

Directors determines is necessary to fulfill it purposes.

6. BUDGET. The ICTS Board of Directors shall, prior to July 1 of each year, prepare and adopt a budget for
the operation of ICTS for the next fiscal year. The ICTS Board of Directors shall make a copy of the ICTS
budget available to each member. The ICTS Board of Directors may amend the ICTS budget during the fiscal
year. The accounts of ICTS shall be audited and verified by a certified public accountant within two hundred
seventy (270) days of each fiscal year and a copy thereof provided to each member of the ISAC Board of
Directors and the Auditor of the State of Iowa.

7. FUNDING. ICTS shall provide the services referred to in this Agreement to each member. The costs to
members for these services shall be determined by the ICTS Board of Directors on an annual basis. The ICTS
Board of Directors shall provide the fee schedule to its members prior to July 1 of each year and as soon as
reasonably possible after setting the budget for the applicable fiscal year.

8. ADDITIONAL MEMBERSHIP. Any Iowa county or other public or private entity that is affiliated with
counties (and as approved by the ICTS Board of Directors) may become party to this Agreement and gain
membership in ICTS by adoption of this Agreement, as it may have been amended, by resolution of its board of
supervisors or governing board, as applicable. Membership shall be effective upon filing and recording of the
Agreement as required by Jowa Code section 28E.8, with a copy of the filed and recorded Agreement to be
provided to ISAC and the new member. Each new member (including members that have withdrawn and are
re-entering the system) shall pay the annual fee for the year of entry, plus an amount to be determined by the
ICTS Board of Directors. The ICTS Board of Directors may enter into service contracts with public or private
entities that are not affiliated with counties, but such entities will not have any membership rights afforded
under this Agreement or the law.

9. WITHDRAWAL. Any member, by resolution, may withdraw from ICTS by giving written notice to the
ICTS Board of Directors no later than November 15 preceding the fiscal year of withdrawal. Withdrawal shall
not relieve the withdrawing county of the obligation to pay its share of the expenses of ICTS for the duration of
the fiscal year in which the notification of withdrawal occurs. Services of ICTS shall continue to be provided to
the withdrawing county until the date of withdrawal.

10. AMENDMENTS. This Agreement may be amended by resolution of the ICTS Board of Directors by first
adopting such amendment and then submitting it to the individual members. A separate explanation of the
reasons for the amendment shall be included. Each member desiring to vote upon the amendment shall do so by
resolution and return to ISAC a certified copy of the resolution stating the member's vote within thirty (30) days
of the date that the member received a copy of the proposed amendment. Any member not voting upon the
amendment within this time shall be considered to have approved the amendment. If the amendment receives a
majority of the votes of all ICTS members, it shall become effective ten (10) days following the date the vote is
tabulated. Amendments shall be filed and recorded as required by Iowa Code section 28E.8.

11. NON-LIABILITY. ICTS is a public corporation. ICTS members shall not be liable for any acts, deeds,
resolutions or other actions of ICTS. Each individual member, and its assets and taxing authority may not be
reached, attached or executed upon by any creditor or claimant of ICTS. ISAC and its assets may not be
reached, attached or executed upon by any creditor or claimant of ICTS.




12. THIRD PARTY BENEFIT. Neither the provisions of this Agreement nor the provisions of any agreement
that ICTS may have with any public or private agency shall inure to the benefit of any other third party or any
individual resident or taxpayer of any county and neither this Agreement nor any agreement that ICTS may
have with any public or private agency may be the basis of a claim or cause of action on behalf of any other

third party or any individual resident or taxpayer of any county.

13. DISPOSITION OF ASSETS. In the event this Agreement is terminated and ICTS is abolished, all property
of ICTS shall be delivered, assigned and conveyed to the ICTS members in proportion to their current year’s
financial contribution, after payment of all just debts, obligations and liabilities of ICTS.

14. SEVERABILITY. If any portion of this Agreement or the application of this Agreement to any person or
circumstances is held invalid, such invalidity shall not affect other provisions or applications of this Agreement
which can be given affect without the invalid provisions or applications, and to this end, the provisions of this
Agreement are declared to be severablie.

THE EXECUTION OF THIS AGREEMENT BY ISAC AND BY EACH UNDERSIGNED MEMBER SHALL
CONSTITUTE ADOPTION OF THIS AGREEMENT. FOR EACH UNDERSIGNED COUNTY, SUCH
EXECUTION SHALL BE PURSUANT TO AUTHORITY GRANTED BY RESOLUTION OR MOTION OF
THE BOARD OF SUPERVISORS.

AMENDED AND RESTATED IOWA COUNTIES TECHNOLOGY SERVICES 28E AGREEMENT

JOWA COUNTIES TECHNOLOGY SERVICES

W%ﬂu—%% Date %/M/ﬁ Zs

Bill Peterson
ISAC Executive Director

Date __jale, 2o Dois
/ 0

Qotn (O {)Doer
/ 4 Jd
Chair, Eggjécq Ewa me “é Region Governing Board






